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Criminal Justice 
Position Statement 

 
People with intellectual, developmental and/or mental health disabilities who are victims, suspects or witnesses, like 
other residents of the United States, have the right to justice and fair treatment in all areas of the criminal justice 
system, including reasonable accommodations as necessary. While those with intellectual disabilities comprise 2% 
to 3% of the general population, they represent 4% to 10% of the prison population, with an even greater number in 
juvenile facilities and jails, and are 4 to 10 times more likely to be victims of crime than those without disabilitiesi

 
.  

People with intellectual, developmental and/or mental health disabilities may have functional support needs in one or 
more spheres of mental functioning that involve perceptual, memory, and judgment modalities. Their ability to 
process and retain information and to relate cause and effect may be affected. A disability does not necessarily mean 
a person is incompetent to stand trial, but it is incumbent upon counsel and the court to raise competency as an issue 
in appropriate cases and at any point in the proceedings where the defendant’s competency is in question. Attorneys 
and judges often lack adequate and appropriate knowledge of due process protections available for people with 
disabilities prior to, during, and after being found incompetent to stand trial. Additionally, with the increased 
pressure to privatize services, there is a need to ensure competency and mental health treatment is not compromised.   
 
TCDD supports the position that timely, appropriate, and adequate care and treatment must be provided to 
individuals determined incompetent to stand trial, with particular attention to the following: 
  
 Early intervention that includes a valid and clinically appropriate disability screening prior to, during, and 

following arrest, and comprehensive officer training in booking and intake procedures of individuals with 
intellectual, developmental and/or mental health disabilities.  

 Ensuring competency restoration is provided in appropriate therapeutic settings that facilitate recovery. 
 

 Reduction on the reliance of non-medically necessary outpatient treatment conditions. 
 

 Reduction in the amount of time the criminal court retains jurisdiction over an alleged offender. 
 

 Ongoing training of criminal justice professionals on Code of Criminal Procedure Article 46B, with special 
emphasis on post incompetency legal requirements. 
 

 Reasonable accommodations at all stages of criminal proceedings to assist the individual in understanding 
and participating in the proceedings and their defense. 

The Council recognizes that early intervention, due process protections, assistance and reasonable accommodations 
to participate in legal proceedings are overlapping components of a system that is responsive to the needs to people 
with disabilities and that these components must be available to victims, suspects or witnesses at all stages of the 
individual’s involvement in the criminal justice system. 
 
Reviewed February 8, 2013 
                                                 
iDavis, Leigh A.  People with Intellectual Disabilities in the Criminal Justice System: Victims & Suspects.2009. Retrieved October 1, 2012 from 
http://www.thearc.org/page.aspx?pid=2458 
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	FY2014 Draft Plan Amendments  as amended and approved by Council in Feb 2013
	Objective 1: Evaluate achievements of Project IDEAL relative to the impact the program might have on the identified indicators of educational success and determine next steps by February 28, 2014.
	Activity 3: Determine next steps and consider amendments to State Plan if needed.
	Recommend deleting Objective 1. The Project Development Committee determined that other activities are higher priorities for funding.
	Objective 21: Identify two indicators of educational success and key criteria to solicit interest from organizations for partnering on activities in a region, by September 30, 2012.
	Goal 4: In at least one Health and Human Service (HHS) region, increase by 1% the percent of people with developmental disabilities surveyed who report they have access to the transportation they need to participate in their community in the manner th...
	Objective 1: Partner with disability advocacy groups, public transportation advocacy groups, and/or leadership and advocacy training programs to increase the number of individuals with disabilities who serve on transportation planning entities and ar...
	Objective 2: Build the capacity of at least four local organizations in the selected Region to provide transportation training to people with developmental disabilities by 9/30/2016.
	Objective 1: Determine evaluation methodology and gather baseline data.
	Activity 1: Explore use of National Core Indicators, data on the numbers of people entering State Supported Living Centers from various HHS regions and the reasons they are entering, information from Community Centers that serve individuals with Intel...
	Objective 3:  Each year of the State Plan, support and expand participation of individuals with developmental disabilities in cross-disability and culturally diverse leadership coalitions.
	Activity 1: Develop at least 5 new culturally competent leadership and advocacy training programs for people who strongly identify with a specific ethnic minority culture and have a developmental disability and/or have a family member who has a develo...
	Activity 2: Continue to provide funding to support and/or expand leadership development and advocacy training programs that serve diverse groups of people.
	Goal 7:  Each year the Council and its Committees receive staff and administrative support to effectively implement activities for at least 90% of all identified objectives noted under Goals 1-6, by September 30, 2016.
	Objective 1: Each year of the State Plan, provide input representing the philosophies and positions of the Council on public policy issues affecting people with developmental disabilities at ninety percent (90%) of occasions and, when possible, offer ...
	Activity 1: Provide information and technical assistance to Council members to support Council decision-making processes and to assist individual members in advocacy activities.
	Activity 2: Research and provide input on policies and legislation as requested.
	Activity 3: Participate in workgroups at the state and national level.
	Activity 4: Produce required reports and policy analyses.
	Activity 5: Provide grantees with technical support and information related to policy, legislation, and/or advocacy strategies.
	Objective 2: Each year of the State Plan, coordinate the Council’s planning, project development, evaluation, and reporting processes, with special attention to strategies to address issues related to the diversity of ethnicity, age, income, and geogr...
	Objective 3: Each year of the State Plan, support the Council to effectively use grant funding to reach identified goals with no lapse of funds greater than 1.5% in any fiscal year.
	Activity 1: Provide information and technical assistance to Council members to facilitate oversight of grant projects.
	Activity 2: Monitor grant projects to ensure that budgetary requirements are met and program activities are implemented as planned.
	Activity 3: Provide information and technical assistance, as appropriate, to help grantees reach goals and to support use of best practices.
	Activity 4: Work with other staff to develop and implement strategies to maximize the impact of grantee projects.
	Objective 4: Each year of the State Plan, support and coordinate at least 4 quarterly Council meetings and at least 12 meetings of the Council Committees and provide leadership and administrative coordination to implement Council approved activities.
	Activity 1: Support the Council and Committees to conduct business.
	Activity 2: Support Council members to participate in national level workgroups, conferences, and/or trainings as appropriate.
	Activity 3: Provide oversight of staff activities.
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